






















































































































25. In the same pre-election case, I was also sued, in my capacity

as an Official Proponent, on grounds that the title and summary prepared by

the Attorney General to appear on circulated petitions for Proposition 8 had

been false and misleading. As an Official Proponent, through counsel I

also litigated in defense of the propriety of the title and summary appearing

on the official petitions for Proposition 8. (Bennett v. Bowen

(Hollingsworth et al.), California Supreme Court Case No. S164520,

Dismissed 7/16/2008.)

26. My right as an Official Proponent to propose Proposition 8 by

initiative is directly challenged in the present case in which I wish to

intervene. My constitutional right to propose Proposition 8 by initiative is a

personal interest of such a direct, immediate and individualized nature that I

will personally either gain or lose by the direct legal operation and effect of

the judgment in this case.

27. I do not feel that any other party in this case will adequately

represent my interests in defense of my constitutional and statutory rights

as an Official Proponent to propose Proposition 8 by initiative.

III

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed this 14th day of

November, 2008, at Folsom, California.
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DECLARATION OF
OFFICIAL PROPONENT HAK-SHING WILLIAM TAM

1, Hak-Shing William Tam, declare as follows:

1. I am a resident, taxpayer, and registered elector of the City

and County of San Francisco, State of California. I submit this declaration

in support of the Official Proponents' Motion to Intervene. I have personal

knowledge of the facts stated herein and if called upon to testify I could,

and would, competently testify to the facts stated below.

2. Under Article II, Section 8 of the California Constitution, I

have a personal right as an elector "to propose statutes and amendments to

the Constitution" by the initiative process.

3. As one of the five Official Proponents of Proposition 8, I

have exercised my constitutional right to propose Proposition 8 as an

initiative amendment to the Constitution in the manner described below.

4. The present case, in which I wish to intervene as an Official

Proponent, directly challenges the exercise of my constitutional rights,

claiming that I do not have the power to propose Proposition 8 as an

initiative on the groWlds that it is a constitutional "revision" that may be

proposed only by a vote of the Legislature.

5. My constitutional right as an Official Proponent to propose

Proposition 8 by initiative will be judicially detennined in this case. My

personal interest would be directly, immediately, and adversely affected by

a judgment (as requested by Petitioners) detennining that I have no

constitutional right to propose Proposition 8 as an initiative amendment to

the state Constitution.

6. As an Official Proponent of Proposition 8, I assert an

indiVidualized, personal, and constitutionally-based interest that is

distinguishable from the generalized public policy interest in limiting

1



in.1m.',"

08(13(1997 04:16 1-949-5595278 HAK TAM (DIRECT) PAGE 02

marriage to a man and a woman, shared by of the majority of California

voters who voted in favor of Proposition 8.

7. In October 2008, I supervised the preparation of the

appropriate language for Proposition 8, and executed and submitted the

necessary fonns and documents prescribed by the Elections Code to the

Attorney General for preparation of a title and summary of the chief

purpose and points of Proposition 8.

8. As an Official Proponent, under Elections Code section 9004

I was responsible for payment of the filing fee to begin the initiative

process, I was entitled by law to have the Attorney General draft a title and

summary for the measure, and I was the only person authorized to submit

amendments to the measure.

9. Under Elections Code section 342, I hold the status of an

"Official Proponent" of Proposition 8 because I submitted a draft of the

petition proposing Proposition 8 by initiative to the Attorney General with a

request that he prepare a title and summary of the chief purpose and points

of the proposed measure.

10. To become an Official Proponent, I was also required by

Elections Code section 9608 to execute and submit to the Attorney General

a certification acknowledging that it is a misdemeanor under state law to

allow the signatures on an initiative petition to be used for any purpose

other than qualification of the proposed measure for the ballot, and

certifying that I will not allow the signatures for Proposition 8 to be used

for any purpose other than qualification of the measure for the ballot.

11. On November 29, 2007, the Attorney General issued a Title

and Summary for petitions circulated to qualify Proposition 8 for the ballot.

12. As an Official Proponent, I had official and unique duties to

perfonn and rights to exercise in the initiative process prescribed by the

California Constitution and the Elections Code.
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13. As an Official Proponent, I was legally responsible for

preparing a petition fonn for Proposition 8, compliant with the

requirements ofElections Code sections 9001, 9008, 9012, and 9014.

14. As an Official Proponent, I endorsed ProtectMarriage.com -

Yes on 8, A Project of California Renewal (a primarily formed ballot

measure committee registered with the Secretary of State) to wage a

petition-gathering campaign to qualify Proposition 8 for the ballot.

15. Before allowing signatures to be collected for Proposition 8,

as an Official Proponent I was required by Elections Code section 9609 to

obtain and keep on file an executed certification by each person, company

official, or other organizational officer in charge of signature gathering,

certifying that he or she will not allow the signatures for Proposition 8 to be

used for any purpose other than qualification of the measure for the ballot.

16. As an Official Proponent, I was responsible under Elections

Code section 9607 for ensuring that both volunteers and paid signature­

gatherers for Proposition 8 received instruction on the requirements and

prohibitions imposed by state law with respect to circulation of the petition

and signature gathering thereon, with an emphasis on the prohibition on the

use of signatures on an initiative petition for a purpose other than

qualification of the proposed measure for the ballot.

17. As an Official Proponent, I was responsible for obtaining at

least 694,354 valid petition signatures within a maximum of 150 days

between November 29, 2007 and April 28, 2008.

18. As an Official Proponent, I was responsible for ensuring that

each petition circulator who obtained signatures executed the declaration of

circulator on each petition sheet, under penalty of perjury and including

each circulator's signature, date, and place of signing in accordance with §

2015.5 of the California Code of Civil Procedure.
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19. As an Official Proponent, I had the exclusive statutory right

under Elections Code section 9032 to file the petitions for Proposition 8

with county elections officials for signature verification. No other person

could submit petitions for signature verification.

20. As an Official Proponent, I authorized the official petitions,

bearing the signatures of over 1.2 million people, to be submitted to county

elections officials on April 24, 2008 for signature verification.

21. As an Official Proponent, I was entitled to receive special

notices during the signature verification process conducted by county

elections officials and the Secretary of State, pursuant to Elections Code

sections 9030, 9031, and 9033.

22. As an Official Proponent, on June 2, 2008 I was notified by

the Secretary of State that Proposition 8 had been certified to have received

the required number of voter signatures and was declared qualified for the

statewide November ballot.

23. As an Official Proponent, I had exclusive statutory authority

under Elections Code section 9067(b) to designate the argwnents and

rebuttal arguments for inclusion in the statewide voter pamphlet in favor of

Proposition 8.

24. After Proposition 8 qualified for the ballot, I was sued, in my

capacity as an Official Proponent, in a pre-election attempt to have

Proposition 8 removed from the ballot on grounds that it is a constitutional

"revision" that I cannot propose by initiative. As an Official Proponent,

through counsel I litigated against the petition in defense of my right to

propose Preposition 8 as an initiative amendment to the Constitution.

(Bennett v. Bowen (Hollingsworth et al.), California Supreme Court Case

No. 8164520, Dismissed 7/16/2008.) The present case in which I wish to

intervene is based on the same legal challenge as the pre-election litigation,

i.e., a claim that I have no power to propose Proposition 8 by initiative

4
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because it is a constitutional "revision."

25. In the same pre-election case, I was also sued, in my capacity

as an Official Proponent, on grounds that the title and summary prepared by

the Attorney General to appear on circulated petitions for Proposition 8 had

been false and misleading. As an Official Proponent, through counsel I

also litigated in defense of the propriety of the title and summary appearing

on the official petitions for Proposition 8. (Bennett v. Bowen

(Hollingsworth et al.). California Supreme Court Case No. 8164520,

Dismissed 7/16/2008.)

26. As an Official Proponent, I also invested substantial time,

effort, reputation and resources in campaigning for passage of Proposition

8. For example, I have dedicated the majority of my productive time since

January 2008 toward qualifYing Proposition 8 for the ballot and

campaigning for its passage. I personally organized several rallies in

support of Proposition 8 attended by thousands of voters, organized

volunteers throughout the Asian-American community, and raised

thousands ofdollars for the campaign to pass Proposition 8.

27. My right as an Official Proponent to propose Proposition 8 by

initiative is directly challenged in the present case in which I wish to

intervene. My constitutional right to propose Proposition 8 by initiative is a

personal interest of such a direct, immediate and individualized nature that I

will personally either gain or lose by the direct legal operation and effect of

the judgmem in this case.

28. I do not feel that any other party in this case will adequately

represent my interests in defense of my constitutional and statutory rights

as an Official Proponent to propose Proposition 8 by initiative.

III

III

11/
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I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed this 14th day of

November, 2008, at San Francisco, California.
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DECLARATION OF
OFFICIAL PROPONENT MARK A. JANSSON

I, Mark A. Jansson, declare as follows:

1. I am a resident, taxpayer, and registered elector of the

County of Sacramento, State of California. I submit this declaration in

support of the Official Proponents' Motion to Intervene. I have personal

knowledge of the facts stated herein and if called upon to testify I could,

and would, competently testify to the facts stated below.

2. Under Article II, Section 8 of the California Constitution, I

have a personal right as an elector "to propose statutes and amendments to

the Constitution" by the initiative process.

3. As one of the five Official Proponents of Proposition 8, I

have exercised my constitutional right to propose Proposition 8 as an

initiative amendment to the Constitution in the manner described below.

4. The present case, in which I wish to intervene as an Official

Proponent, directly challenges the exercise of my constitutional rights,

claiming that I do not have the power to propose Proposition 8 as an

initiative on the grounds that it is a constitutional "revision" that may be

proposed only by a vote of the Legislature.

5. My constitutional right as an Official Proponent to propose

Proposition 8 by initiative will be judicially determined in this case. My

personal interest would be directly, immediately, and adversely affected by

a judgment (as requested by Petitioners) determining that I have no

constitutional right to propose Proposition 8 as an initiative amendment to

the state Constitution.

6. As an Official Proponent of Proposition 8, I assert an

individualized, personal, and constitutionally-based interest that IS

distinguishable from the generalized public policy interest in limiting

1



marriage to a man and a woman, shared by of the majority of California

voters who voted in favor of Proposition 8.

7. In October 2008, I supervised the preparation of the

appropriate language for Proposition 8, and executed and submitted the

necessary forms and documents prescribed by the Elections Code to the

Attorney General for preparation of a title and summary of the chief

purpose and points of Proposition 8.

8. As an Official Proponent, under Elections Code section 9004

I was responsible for payment of the filing fee to begin the initiative

process, I was entitled by law to have the Attorney General draft a title and

summary for the measure, and I was the only person authorized to submit

amendments to the measure.

9. Under Elections Code section 342, I hold the status of an

"Official Proponent" of Proposition 8 because I submitted a draft of the

petition proposing Proposition 8 by initiative to the Attorney General with a

request that he prepare a title and summary of the chief purpose and points

of the proposed measure.

10. To become an Official Proponent, I was also required by

Elections Code section 9608 to execute and submit to the Attorney General

a certification acknowledging that it is a misdemeanor under state law to

allow the signatures on an initiative petition to be used for any purpose

other than qualification of the proposed measure for the ballot, and

certifying that I will not allow the signatures for Proposition 8 to be used

for any purpose other than qualification of the measure for the ballot.

11. On November 29,2007, the Attorney General issued a Title

and Summary for petitions circulated to qualify Proposition 8 for the ballot.

12. As an Official Proponent, I had official and unique duties to

perform and rights to exercise in the initiative process prescribed by the

California Constitution and the Elections Code.

2



13. As an Official Proponent, I was legally responsible for

preparmg a petition form for Proposition 8, compliant with the

requirements of Elections Code sections 9001, 9008, 9012, and 9014.

14. As an Official Proponent, I endorsed ProtectMarriage.com -

Yes on 8, A Project of California Renewal (a primarily formed ballot

measure committee registered with the Secretary of State) to wage a

petition-gathering campaign to qualify Proposition 8 for the ballot.

15. Before allowing signatures to be collected for Proposition 8,

as an Official Proponent I was required by Elections Code section 9609 to

obtain and keep on file an executed certification by each person, company

official, or other organizational officer in charge of signature gathering,

certifying that he or she will not allow the signatures for Proposition 8 to be

used for any purpose other than qualification of the measure for the ballot.

16. As an Official Proponent, I was responsible under Elections

Code section 9607 for ensuring that both volunteers and paid signature­

gatherers for Proposition 8 received instruction on the requirements and

prohibitions imposed by state law with respect to circulation of the petition

and signature gathering thereon, with an emphasis on the prohibition on the

use of signatures on an initiative petition for a purpose other than

qualification of the proposed measure for the ballot.

17. As an Official Proponent, I was responsible for obtaining at

least 694,354 valid petition signatures within a maximum of 150 days

between November 29,2007 and April 28,2008.

18. As an Official Proponent, I was responsible for ensuring that

each petition circulator who obtained signatures executed the declaration of

circulator on each petition sheet, under penalty of perjury and including

each circulator's signature, date, and place of signing in accordance with §

2015.5 ofthe California Code of Civil Procedure.

19. As an Official Proponent, I had the exclusive statutory right
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under Elections Code section 9032 to file the petitions for Proposition 8

with county elections officials for signature verification. No other person

could submit petitions for signature verification.

20. As an Official Proponent, I authorized the official petitions,

bearing the signatures of over 1.2 million people, to be submitted to county

elections officials on April 24, 2008 for signature verification.

21. As an Official Proponent, I was entitled to receive special

notices during the signature verification process conducted by county

elections officials and the Secretary of State, pursuant to Elections Code

sections 9030, 9031, and 9033.

22. As an Official Proponent, on June 2, 2008 I was notified by

the Secretary of State that Proposition 8 had been certified to have received

the required number of voter signatures and was declared qualified for the

statewide November ballot.

23. As an Official Proponent, I had exclusive statutory authority

under Elections Code section 9067(b) to designate the arguments and

rebuttal arguments for inclusion in the statewide voter pamphlet in favor of

Proposition 8.

24. After Proposition 8 qualified for the ballot, I was sued, in my

capacity as an Official Proponent, in a pre-election attempt to have

Proposition 8 removed from the ballot on grounds that it is a constitutional

"revision" that I cannot propose by initiative. As an Official Proponent,

through counsel I litigated against the petition in defense of my right to

propose Preposition 8 as an initiative amendment to the Constitution.

(Bennett v. Bowen (Hollingsworth et at.), California Supreme Court Case

No. S164520, Dismissed 7/16/2008.) The present case in which I wish to

intervene is based on the same legal challenge as the pre-election litigation,

i.e., a claim that I have no power to propose Proposition 8 by initiative

because it is a constitutional "revision."

4



25. In the same pre-election case, I was also sued, in my capacity

as an Official Proponent, on grounds that the title and summary prepared by

the Attorney General to appear on circulated petitions for Proposition 8 had

been false and misleading. As an Official Proponent, through counsel I

also litigated in defense of the propriety of the title and summary appearing

on the official petitions for Proposition 8. (Bennett v. Bowen

(Hollingsworth et al.), California Supreme Court Case No. S164520,

Dismissed 7/16/2008.)

26. As an Official Proponent, I also invested substantial time,

effort, reputation and resources in qualifying Proposition 8 for the ballot

and campaigning for its passage. For example, I have spent many hundreds

of hours of time since January 2008 working on a daily basis in support of

Proposition 8, including obtaining petition signatures to qualify for the

ballot, traveling throughout the state to organize volunteers and work

parties, speaking to community organizations, meeting with leaders of the

various ethnic communities in California, and serving on the executive

committee of the official campaign to pass Proposition 8.

27. My right as an Official Proponent to propose Proposition 8 by

initiative is directly challenged in the present case in which I wish to

intervene. My constitutional right to propose Proposition 8 by initiative is a

personal interest of such a direct, immediate and individualized nature that I

will personally either gain or lose by the direct legal operation and effect of

the judgment in this case.

28. I do not feel that any other party in this case will adequately

represent my interests in defense of my constitutional and statutory rights

as an Official Proponent to propose Proposition 8 by initiative.

III

III

III
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III

I declare under penalty of perjury under the laws of the State of
I

California that the foregoing is true and correct. Executed this 14th day of

November, 2008, at Folsom, California.

6



DECLARATION OF
TREASURER DAVID BAUER

I, David Bauer, declare as follows:

1. I am the Treasurer of the official campaign committee for

Proposition 8: ProtectMarriage.com - Yes on 8, a Project of Cal~fornia

Renewal, FPPC ID #1302592 (the "Committee"). I submit this declaration

in support of the Committee's Motion to Intervene. I have personal

knowledge of the facts stated herein and if called upon to testify I could,

and would, competently testify to the facts stated below.

2. In November 2007, I was requested by the Official

Proponents of Proposition 8 and other members of a broad-based coalition

of community leaders to serve as Treasurer of the official campaign In

favor of Proposition 8. I agreed to serve as Treasurer for the Committee.

3. On November 27, 2007, I executed and filed with the

Secretary of State a "Statement of Organization" for the purpose of creating

and registering the Committee as a "primarily formed ballot measure

committee" under the Political Reform Act.

4. Pursuant Government Code section 82047.5(b), the

Committee has the legal status of a "primarily formed committee" because

the Committee exists primarily to support just one ballot measure:

Proposition 8.

5. Pursuant to Government Code section 82048.7, the

Committee is "sponsored" by California Renewal, a California nonprofit

organization, because that organization is responsible for setting the

policies for soliciting contributions and making expenditures of committee

funds.

6. The Official Proponents of Proposition 8 designated the

Committee as the official campaign committee responsible for receiving all



contributions and making all expenditures in the campaIgn to qualify

Proposition 8 for the ballot and pass it into law at the November General

Election.

7. As the Treasurer, I accounted for the raising and spending of

all campaign contributions to pay for professional signature gathering,

campaign personnel, television and radio advertisements, newspaper

advertisements, media relations, and all other campaign expenses to

promote the passage of Proposition 8. In this role, I invested a substantial

amount of personal time and effort in promoting the enactment of

Proposition 8.

8. Since it was formed, the Committee has received financial

contributions from over 83,000 individual donors, the vast majority of

which are registered California voters.

9. From these financial supporters, the Committee has received

over $39 million in total contributions for the official campaign to pass

Proposition 8.

10. Subject only to the statutory powers and duties reserved

exclusively to the Official Proponents by law, the Committee was directly

responsible for all other aspects of the campaign to qualify Proposition 8

for the ballot and enact it into law.

11. In the campaign, the Committee spent over $37 million of its

financial resources to collect the required number of petition signatures to

put Proposition 8 on the ballot and to wage a statewide campaign to

persuade a majority of California voters to approve it.

12. After the election, the Committee currently has remammg

surplus funds of over $1.6 million.

13. Pursuant to Elections Code section 18680(m)(2), the

Committee is expressly authorized to expend these surplus funds for,

among other things, "attorney's fees and other costs in connection with

2



litigation where the litigation arises directly out of ... The enactment, by

the initiative process, of any ... constitutional amendment."

14. Because of the Committee's statutorily-authorized role in

providing for the legal defense of Proposition 8, and the Committee's

enormous pecuniary investment of over $37 million in the campaign to pass

Proposition 8 into law, the Committee has a unique stake, not shared by the

general public, in any litigation where it may be determined that

Proposition 8 could not be lawfully proposed and enacted by initiative.

15. Therefore, the Committee stands to gain or lose directly by

the final judgment in this case insofar as the Petitioners seek a judicial

determination that Proposition 8 could not lawfully be proposed by

initiative, but only by the "revision" process.

16. If the final judgment in this case declares Proposition 8 could

not be proposed by initiative, all of efforts and pecuniary investment of the

Committee and its 83,000 financial supporters will be nullified.

17. I do not feel that any other party can adequately represent the

interests of the Committee in this litigation.

III

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed this 15th day of

November, 2008, at Sacramento, California.

David Bauer
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litigation where the litigation arises directly out of .. , The enactment, by

the initiative process, of any ... constitutional amendment."

14. Because of the Committee's statutorily-authorized role in

providing for the legal defense of Proposition 8, and the Committee's

enormous pecuniary investment of over $37 million in the campaign to pass

Proposition 8 into law, the Committee has a unique stake, not shared by the

general public, in any litigation where it may be determined .. that

Proposition 8 could not be lawfully proposed and enacted by initiative.

15. Therefore, the Committee stands to gain or lose directly by

the final judgment in this case insofar as the P,etitioners seek a judicial

determination that Proposition 8 could not lawfully be proposed by

initiative, but only by the "revision" process.

16. If the final judgment in this case declares Proposition 8 could

not be proposed by initiative, all of efforts and pecuniary investment of the

Committee and its 83,000 financial supporters will be nullified.

17. I do not feel that any other party can adequately represent the

interests of the Committee in this litigation.

III

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct. Executed this 15th day of

November, 2008, at Sacramento, California.

David Bauer
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