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Lisa T. Hauser (#006985)

Mark H. Wagner (#023037)
GAMMAGE & BURNHAM, P.L.L.C.
Two North Central Avenue, 18th Floor
Phoenix, Arizona 85004

(602) 256-0566

Charles A. Blanchard (#011401)
Michael T. Liburdi (#021894)

Craig A. Morgan (#023373)

PERKINS COIE BROWN & BAIN P.A.
2901 North Central Avenue

Post Office Box 400

Phoenix, Arizona 85001-0400

(602) 351-8000
docketingPHX@perkinscoie.com

Attorneys for Plaintiffs
ARIZONA SUPERIOR COURT

MARICOPA COUNTY

ARIZONA TOGETHER, an unincorporated association;
AMALIA ANTONIOLI;, AL BREZNEY; GLEN

CROMER; TERESA HEWITT; PAUL KNOBBE; No.
ALBERT LANNON; KAITLIN MEADOWS: REBECCA

MILLER; FRANK MONTOYA; MAXINE PIATT, VERIFIED COMPLAINT

Plaintiffs, (A.R.S. § 19-122(C) Challenge
to Sufficiency of Initiative

v Petition)
JANICE K. BREWER, in her official capacity as

Secretary of State for the State of Arizona, (Entitled to Immediate Trial
Pursuant to A.R.S. § 19-122(C))

Defendant.
and

PROTECT MARRIAGE ARIZONA, an unincorporated
association,

Real Party in Interest.
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This is a chalienge to the sufficiency of an Initiative petition (the “Initiative™)
requiring expedited review under A.R.S. § 19-122(C). For their Verified Complaint, the
Plaintiffs allege as follows:

1. Plaintiff Arizona Together is a political committee organized under the laws of
Arizona. Arizona Together’s primary purpose is to protect the rights of unmarried couples
in Arizona.

2. Plaintiffs Kaitlin Meadows and Albert Lannon are qualified electors, taxpayers
of the State of Arizona and are registered in the Tucson Domestic Partnership Registry. As
individuals registered in the Tucson Domestic Partnership Registry, these Plaintiffs enjoy
formal recognition of their domestic partnership and certain benefits normally afforded to
married couples. The Initiative, if passed, will likely invalidate the Tucson Domestic
Partnership Registry and deny these Plaintiffs the benefits associated with it.

3. Plaintiffs Amalia Antonioli and Frank Montoya are qualified electors,
taxpayers of the State of Arizona and are registered in the Tucson Domestic Partnership
Registry. As individuals registered in the Tucson Domestic Partnership Registry, these
Plaintiffs enjoy formal recognition of their domestic partnership and certain benefits !
normally afforded to married couples. The Initiative, if passed, will likely invalidate the
Tucson Domestic Partnership Registry and deny these Plaintiffs the benefits associated with
it.

4. Plaintiffs Al Brezney and Maxine Piatt are qualified electors, taxpayers of the
State of Arizona and are registered in the Tucson Domestic Partnership Registry. As
individuals registered in the Tucson Domestic Partnership Registry, these Plaintiffs enjoy
formal recognition of their domestic partnership and certain benefits normally afforded to
married couples. The Initiative, if passed, will likely invalidate the Tucson Domestic

Partnership Registry and deny these Plaintiffs the benefits associated with it.
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5. Plaintiffs Paul Knobbe and Teresa Hewitt are an unmarried couple and are
qualified electors and taxpayers of the State of Arizona. Plaintiff Paul Knobe is a City of
Phoenix firefighter and currently participates in a domestic benefits program provided by the
City of Phoenix. Plaintiff Teresa Hewitt currently receives domestic benefits from the City
of Phoenix through her relationship with Paul Knobe. The Initiative, if passed, will likely
prohibit the City of Phoenix from providing unmarried employees with domestic partnership
benefits and deny these Plaintiffs the domestic benefits they currently depend on.

6. Plaintiffs Glen Cromer and Rebecca Miller are an unmarried couple and are
qualified electors and taxpayers of the State of Arizona. Plaintiff Glen Cromer is a City of
Phoenix firefighter and currently participates in a domestic benefits program provided by the
City of Phoenix. Plaintiff Rebecca Miller currently receives domestic benefits from the City
of Phoenix through her relationship with Glen Cromer. The Initiative, if passed, will likely
prohibit the City of Phoenix from providing unmarried employees with domestic partnership
benefits and deny these Plaintiffs the domestic benefits they currently depend on.

7. Defendant Janice K. Brewer is the Arizona Secretary of State (the “Secretary
of State™), a public officer of this State and is named as Defendant in this action in her
official capacity. The Secretary of State is the public officer responsible for the conduct of
statewide elections, including elections on statewide ballot measures.

8. Upon information and belief, Real Party in Interest Protect Marriage Arizona is
a political committee organized under the laws of Arizona.

9. This Court has jurisdiction pursuant to Article VI, § 14 of the Arizona
Constitution and A.R.S. §§ 12-123 & 19-122(C)-(D). Under these statutes and constitutional
provision, an action to challenge an initiative petition and to enjoin the Secretary of State
from certifying an initiative for the ballot may be brought by any citizen of the State of
Arizona. Plaintiffs qualify as citizens of the State of Arizona under these statutes and

constitutional provision.
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10.  On or about May 16, 2005, the Real Party in Interest filed with the Secretary of
State an application for an initiative petition serial number, which included a copy of the
Initiative’s language.
11.  The Initiative proposes to add a new Article XXX to the Arizona Constitution:
ARTICLE XXX. MARRIAGE

TO PRESERVE AND PROTECT MARRIAGE IN THIS
STATE, ONLY A UNION BETWEEN ONE MAN AND ONE
WOMAN SHALL BE VALID OR RECOGNIZED AS A
MARRIAGE BY THIS STATE OR ITS POLITICAL
SUBDIVISIONS AND NO LEGAL STATUS FOR
UNMARRIED PERSONS SHALL BE CREATED OR
RECOGNIZED BY THIS STATE OR ITS POLITICAL
SUBDIVISIONS THAT IS SIMILAR TO THAT OF
MARRIAGE.

12. On or about July 6, 2006, the Real Party in Interest filed initiative petition
signature sheets with the Defendant Secretary of State purporting to include sufficient
signatures to qualify the Initiative for the State of Arizona 2006 general election ballot.

CLAIM FOR RELIEF
Violation of Art. XXI, § 1 of the Arizona Constitution (Separate Amendment Rule)

13.  Plaintiffs incorporate the allegations set forth in the foregoing paragraphs of
this complaint as if fully set forth herein.

14, Article XXI, § 1 of the Arizona Constitution provides that “[i]f more than one
proposed amendment shall be submitted at any election, such proposed amendments shall be
submitted in such manner that the electors may vote for or against such proposed
amendments separately” (the “Separate Amendment Rule™).

15.  The Initiative violates the Separate Amendment Rule because it seeks to
incorporate in one ballot measure at least four separate constitutional amendments that do
not form a consistent and workable whole and are so different and independent from each

other that a voter may reasonably support one without supporting the other.
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16.  Specifically, the Initiative proposes several measures, including but not limited
to: (1) prohibiting single-sex marriage by defining marriage as “only a union between one
man and one woman” and requiring the State or its political subdivisions to validate or
recognize, for the purposes of providing public and employment benefits, only those
marriages that fit within that proposed definition; (2) prohibiting civil unions or similar
arrangements by requiring that “no legal status for unmarried persons shall be created or
recognized by the state or its political subdivisions that is similar to marriage;” and (3)
prohibiting state, cities and towns from conferring benefits and rights (such as health
insurance and education benefits) to domestic partners that are generaily given only to
husbands and wives by requiring that “no legal status for unmarried persons shall be created
or recognized by the state or its political subdivisions that is similar to marriage.”

17.  These different measures are not supported by a common purpose or principle
such that each should logically stand or fall as a whole on election day. Because cach
measure represents a significantly different question of public policy, voters can be expected
to support the principles of one or more while rejecting the others. Moreover, none of these
different measures logically flow from, nor are they necessary for the practical
implementation of, one another.

REQUEST FOR RELIEF

WHEREFORE, Plaintiffs pray for:

1. A declaration that the Initiative violates Article XXI, § 1 of the Arizona
Constitution,

2. An injunction pursuant to AR.S. § 19-122(C) prohibiting the Defendant
Secretary of State from certifying and placing the Initiative on the ballot for the forthcoming

general election in the State of Arizona for the year 2006.
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3. An order awarding Plaintiffs’ attorneys’ fees incurred in this action under the
private attorney general doctrine as established in Arnold v. Ariz. Dep 't of Health Servs., 160
Ariz. 593, 775 P.2d 521 (1989).

4, An order awarding Plaintiffs’ costs.

5. An order awarding Plaintiffs such other and further relief as may be
appropriate.

Dated: July t2 , 2006. GAMMAGE & BURNHAM, P.L.L.C.

Byﬁj«’m

Lisa T. Hauser

Mark H. Wagner

Two North Central Avenue, 18th Floor
Phoenijx, Arizona 85004

PERKINS COIE BROWN & BAIN P.A.

By@ <. M’\

Charles A. BlancHard

Michael T. Liburdi

Craig A. Morgan

2901 North Central Avenue
Post Office Box 400

Phoenix, Arizona 85001-0400

Attorneys for Plaintiffs
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

AMALIA ANTONIOLI, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that she has read the foregoing Complaint and she knows the contents
therein to be true to the best of her knowledge, except as to those matters stated therein upon

information and belief, and as to such matters, she believes them to be true.

Amalia Antonioli

_ ah
SUBSCRIBED AND SWORN to before me this 20O _day of JUNE, 2006.

N&b#\%&%%$%§
Notary Publjc

e

Official Seal

NOTARY FUBLIC

STATE OF ARIZONA

Ceunty of Pima

~ JILL K. GAFENEY

My Commission Expires June 14, 2009
e Al

My Commission Expires:

@\Pﬂaooq

i
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )
AL BREZNEY, a Plaintiff in the foregoing action, being first duly sworn, deposes
and says that he has read the foregoing Complaint and he knows the contents therein to be
true to the best of his knowledge, except as to those matters stated therein upon information

and belief, and as to such matters, he believes them to be true.

Wﬂﬂmw
g

Al Brezney

+h
SUBSCRIBED AND SWORN to before me this S| day of Jung, 2006.

My Commission Expires:

@}mbooﬂ

Official Seal
NOTARY PUBLIC
STATE OF ARIZONA
County of Pima

JILL
My Commisgion E.&':_!»(:' GARFNEY

TS

-11-




VERIFICATION
STATE OF ARIZONA )

) ss.
County of Maricopa )

GLEN CROMER, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that he has read the foregoing Complaint and he knows the contents
therein to be true to the best of his knowledge, except as to those matters stated therein
upon information and belief, and as to such matters, he believes them to be true.

Glen Cromer

SUBSCRIBED AND SWORN to before me this /s/ _day of Jit, , 2006.

Notary Public
My Commission Expires:

C/ed/ 2007

WYY

-15-
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

TERESA HEWITT, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that she has read the foregoing Complaint and she knows the contents
therein to be true to the best of her knowledge, except as to those matters stated therein upon

information and belief, and as to such matters, she believes them to be true.

SUBSCRIBED AND SWORN to before me this 20/ day of Zee, 2006.

Teresa‘Heéwitt

e
Notary Public

My Commission Expires:

(¢/21/2007

e b A

- 14 -
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

PAUL KNOBBE, a Plaintiff in the foregoing action, being first duly swomn, deposes
and says that he has read the foregoing Complaint and he knows the contents therein to be
true to the best of his knowledge, except as to those matters stated therein upon information

and belief, and as to such matters, he believes them to be true.

Paul Kno

SUBSCRIBED AND SWORN to before me this 307 day of fase, 2006.

G

Notary Public

My Commission Expires:

(p/24/2207

Sedhodh 2 o 8

-13 -
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VERIFICATION

STATE OF ARIZONA )
) 8s.
County of Maricopa )

ALBERT LANNON, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that he has read the foregoing Complaint and he knows the contents therein
to be true to the best of his knowledge, except as to those matters stated therein upon

information and belief, and as to such matters, he believes them to be true.

MJ%W—/

Albert Lannon

th
SUBSCRIBED AND SWORN to before me this 20 _ day of June,, 2006.

My Commission Expires:

1] 9009

e e
Cfficial Seal
NOTARY PUBLIC
STATE OF ARIZONA
County of Pima

JILL K. GAFFNEY

My Commission Expirss June 14, 2009
e e e e o e e e

336753 3
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VERIFICATION

STATE OF ARIZONA )
) ss.

County of Maricopa )

KAITLIN MEADOWS, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that she has read the foregoing Complaint and she knows the contents
therein to be true to the best of her knowledge, except as to those matters stated therein upon
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information and belief, and as to such matters, she believes them to be truec.

Kaitlin Méadows =

+h
SUBSCRIBED AND SWORN to before me this U _ day of N2, 2006.

My Commission Expires:

T I Y
COfficial Seal

I
o] 4] a0 &S .
i Nt

County of Pima




VERIFICATION
STATE OF ARIZONA )

) ss.
County of Maricopa )

REBECCA MILLER, a Plaintiff in the foregoing action, being first duly sworn,
deposes and says that she has read the foregoing Complaint and she knows the contents

therein to be true to the best of her knowledge, except as to those matters stated therein

My Commission Expires:

Gl2yF 2007

-16 -
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

FRANK MONTOYA, a Plaintiff in the foregoing action, being first duly swomn,
deposes and says that he has read the foregoing Complaint and he knows the contents therein
to be true to the best of his knowledge, except as to those matters stated therein upon

information and belief, and as to such matters, he believes them to be true.

Mﬁ%
Frank Montoya

— A
SUBSCRIBED AND SWORN to bofore me this 20 _day of < JUe. 2006.

Notary Publi

===
ARY PUBLIC
STATE OF ARIZONA
County of Pima
My Com MJILL K, GAFFNEY
ST e ne 14 00 )

My Commission Expires:

G|l a009

-10 -
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VERIFICATION

STATE OF ARIZONA )
) ss.
County of Maricopa )

MAXINE PIATT, a Plaintiff in the foregoing action, being first duly sworn, deposes
and says that she has read the foregoing Complaint and she knows the contents therein to be
true to the best of her knowledge, except as to those matters stated therein upon information

and belief, and as to such matters, she believes them to be true.

Maxﬁne Piatt

h
SUBSCRIBED AND SWORN to before me this o) | day of _luyp, 2006.

0o ¥4 )

Notary Publi@

My Commission Expires:

G |14 \‘aooq

s '
Cicial Seal
NOTARY PUBLIC
STATE OF ARIZONA

County of Pima
JILL K, CAFFNEY
My Commission Exzirss June 4, 2008
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