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purpose of the proposed amendment . . ., nor [did] it tend
to effect or carry out that purpose.” Id. at 656. Second, a
provision adding Native-Americans to the population
calculation was “not a detail of a main purpose to consider
area in senate districts[,] but [was] a separate matter [that]
must be submitted as a separate amendment.” Id. at 657.
For those reasons, the Court found a single-amendment
violation pursuant to Article XII, Section 1.

Contrary to  McConkey's suggestions, the
redistricting amendment in Thomson is unlike the Marriage
Amendment at issue here. Even though the purpose of the
amendment in Thomson was merely to “direct][] the
legislature to take area as well as population into account
in apportioning the senate districts,” id. at 656, that
amendment made “drastic, revolutionary” changes in the
assembly-district boundaries and population
computations, id. at 656-57. Thus, the Thomson
amendment significantly impacted topics unrelated to its

purpose. In contrast, the Marriage Amendment’s purpose
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is to protect the unique institution of marriage. The
definitional provision prevents the redefinition of marriage,
and the imitation provision prevents the restructuring of
marriage through indirect means. Unlike in Thomson, both
provisions of the Marriage Amendment further its overall
purpose.

In short, both provisions of the Marriage Amendment
relate to the same subject and further the same purpose;
thus, they together constitute one amendment whose
enactment did not violate Article XII, Section 1.

III. EVERY STATE SUPREME COURT ADDRESSING A SIMILAR
SINGLE-AMENDMENT CHALLENGE TOo A MARRIAGE
AMENDMENT HAS REJECTED SUCH A CLAIM.

Five state supreme courts have rejected legal
challenges similar to the single-amendment challenge
raised here. Each court found that the purpose of the
challenged marriage amendment was to preserve marriage

and its unique status, although each articulated that

purpose in slightly different ways. And, most importantly,

15



each court agreed that its marriage amendment did not
violate single-amendment principles.?

The Massachusetts Supreme Judicial Court found
that a proposed marriage amendment did not violate the
single-amendment rule. See Albano v. Attorney General,
769 N.E.2d 1242, 1247 (Mass. 2002). The broadly worded
amendment proposed in Massachusetts, which was far
more intricate than the Wisconsin Amendment, contained
both a definitional provision and an imitation provision (in
addition to many others). See id. at 1245 n4. An

amendment does not violate Massachusetts’ single-

2 A Kentucky trial court also addressed this question in an
unpublished decision. See Wood v. Commonwealth ex rel. Grayson,
No. Civ.A. 04-CI-01537, 2005 WL 1258921, at *5-8 (Ky. Cir. Ct. May 26,
2005). The Kentucky marriage amendment is identical to the
Wisconsin Marriage Amendment at issue here. See Ky. CONST. §
233A. In rejecting that single-amendment challenge, the Kentucky
court concluded:

It cannot be said that the second clause of the

amendment pertaining to [a] legal status “identical to

or similar to marriage for unmarried individuals” [i.e.,

the imitation provision] is so foreign that it has no

bearing upon a constitutional definition of marriage.

Nor can this [c]ourt conclude that the two clauses of the

amendment at issue are essentially unrelated to one

another.
Wood, 2005 WL 1258921, at *7. This Court should likewise conclude
that the two provisions of the Wisconsin Marriage Amendment are
sufficiently related to qualify as a single amendment.
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amendment rule “[so] long as the provisions of the
[amendment] are related by a common purpose.” Id. at
1247. The Massachusetts Supreme Judicial Court found
that the entire proposed amendment “relate[d] to the
common purpose of restricting the benefits and incidents
of marriage to opposite-sex couples.” Id. at 1247. The
court thus held that the proposed marriage amendment did
not violate the single-amendment rule.

The Louisiana Supreme Court similarly held that the
Louisiana marriage amendment did not violate its state’s
single-amendment rule. See Forum for Equality PAC v.
McKeithen, 893 So. 2d 715, 729-37 (La. 2005). That state’s
lengthy amendment includes both a definitional provision
and an imitation provision (in addition to a few other
provisions). Id. at 717. Louisiana law provides that
multiple provisions “may be submitted as one
amendment” so long as all the provisions “may be logically
viewed as parts of a single plan.” Id. at 732. The

Louisiana Supreme Court determined that its marriage
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amendment “containf[ed] a single plan to defend [the] civil
tradition of marriage” and that “each provision [therein]
constitute[d] an element of [that] plan.” Id. at 736. The
court thus rejected the single-amendment challenge.

The Florida Supreme Court also rejected a single-
amendment challenge to its state’s proposed marriage
amendment. See Advisory Opinion to the Attorney General
re Florida Marriage Protection Amendment, 926 So. 2d
1229, 1233-35 (Fla. 2006). The proposed Florida
amendment contained nearly identical language to that
found in the Wisconsin Amendment. See id. at 1232.
Florida law provides that multiple provisions of a proposed
amendment must “be logically viewed as having a natural
relation and connection as component parts or aspects of a
single dominant plan or scheme.” Id. at 1234. The court
determined that the single plan of the proposed marriage
amendment was “the restriction of the exclusive rights and
obligations traditionally associated with marriage to legal

unions consisting of one man and one woman as husband
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and wife.” Id. (quotations omitted). The court thus held
that this common plan satisfied the requirements of the
single-amendment rule. Id.

The Georgia Supreme Court also affirmed its
marriage amendment against a single-amendment
challenge. See Perdue v. O’Kelley, 632 S.E.2d 110, 113 (Ga.
2006). That state's extensive marriage amendment
contains both a definitional and imitation provision (in
addition to many other provisions). See GA. CONST. art. 1, §
4, 1 1. In Georgia, “whether . . . a constitutional
amendment violates the multiple subject matter rule
[depends on] whether all . . . parts of the . . . constitutional
amendment are germane to the accomplishment of a single
objective.” Perdue, 632 S.E.2d at 112. The Georgia
Supreme Court determined that the amendment’s purpose
was to “reservie] marriage and its attendant benefits to
unions of man and woman,” and held that all the
provisions were logically related to that purpose and, thus,

did not violate the multiple-subject rule. Id. at 113.
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The Arizona Supreme Court likewise rejected a
single-amendment challenge to a proposed marriage
amendment. See Arizona Together v. Brewer, 149 P.3d 742,
749 (Az. 2007). The amendment at issue in that case was
nearly identical to the Wisconsin Amendment. See id. at
744 n.2. Arizona's single-amendment rule requires that
provisions of a proposed amendment be “sufficiently
related to a common purpose or principle that the proposal
can be said to constitute a consistent and workable whole
on the general topic embraced|.]” Id. at 745 (quotations
and alterations omitted). The Arizona Supreme Court
determined that the common purpose of the proposed
amendment was “to preserve and protect marriage” and
that the provisions related directly to that purpose. Id.
Thus, the court concluded that the proposed marriage
amendment satisfied the single-amendment rule.

CONCLUSION
For the foregoing reasons, the enactment of the

Wisconsin Marriage Amendment did not violate the single-
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amendment requirement in Article XII, Section 1 of the

State Constitution.
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