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UNITED STATES DISTRICT COURT

DISTRICT OF MINNESOTA

J. MICHAEL MCCONNELL,

Plaintiff

COMPLAINT

CIVIL ACTION NO. 0 Y- 2'7 1/

versus

UNITED STATES OF AMERICA,

Defendant

Plaintiff alleges that:

1. This complaint seeks recovery of $793.28 in taxes illegally
assessed and collected by the Internal Revenue Service {herein, “IRS"), as

agent for defendant.

JURISDICTION

2. Jurisdiction obtains in the U.S. District Courts:

a. under 28 U.S.C. §1346(a) (1) to resolve a claim for

recovery of an internal-revenue tax illegally assessed and collected, and

b. under 28 U.S.C. §2201 to declare the rights and other

relations between the parties.

3. Conditions precedent imposed by 26 U.S.C. §7422(a) are met.

4. Limitations of time enumerated in 26 U.S.C. §6532(a) (1) do not

bar this action. SCANNED
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VENUE

5. Venue vests in this court under 28 U.S.C. §1402(a) (1).

PARTIES

6. Plaintiff is an adult male who resides in the City of

Minneapolis, County of Hennepin, State of Minnesota.

7. Defendant is the party designated by 26 U.S.C §7422(f) to

defend actions taken to collect taxes under the internal-revenue laws.

RELEVANT FACTS KNOWN TO THE IRS

8. During August and September 1971, no State or federal statute,
no opinion of the Minnesota Attorney General, and no decision of the
Minnesota Supreme Court specifically disenfranchised marriages between two

persons of the same sex.

9. On August 9, 1971, plaintiff applied to the Clerk of District
Court, Blue Earth County, State of Minnesota, for a license to marry an adult

male.

10. On August 16, 1971, the Clerk of District Court, Blue Earth
County, State of Minnesota, issued plaintiff a license to marry an adult

male (EXHIBIT A).

11. On September 3, 1971, plaintiff contracted marriage to an adult
male in the presence of two witnesses (herein, “McConnell marriage”). The
Rev. Roger Lynn, then a credentialed minister of the United Methodist Church,
solemnized the McConnell marriage in Hennepin County and executed a

certificate thereof, according to law (EXHIBIT B).

20of4




REFUND DUE FOR TAX YEAR 2000

12. The McConnell marriage comports in all respects with the laws
of Minnesota in effect at the time it was solemnized. No party or witness
to the marriage and no government official has ever taken any action to
revoke the license or to dissolve the McConnell marriage, which has endured
and grown stronger since the day it was lawfully solemnized.

13. Plaintiff timely filed a federal income tax return for the tax
year ending December 31, 2000 and paid the tax shown to be due from an
unmarried individual.

14. On December 8, 2003 plaintiff filed a Form 1040X for the tax
year 2000. The amended return changed only the status - to married filing
Jjoint return - and requested a refund of taxes overpaid.

15. On March 8, 2004 the IRS rendered its decision. In its letter,
the IRS informed plaintiff that a refund of $793.28 otherwise owing would
be “*disallowed” solely because “The Federal Government does not recognize

same-sex marriages” (EXHIBIT C).

CONCLUSION OF LAW

16. Equal Protection guarantees of the U.S. Constitution forbid
defendant and its agents to refuse to recognize the McConnell marriage,

solely because both parties are male.
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RELIEF

wWherefore, plaintiff seeks relief, as follows:

1. For an order declaring plaintiff to be a full citizen who is
lawfully married and, by that fact, entitled to be treated the same as every
other married Minnesotan, similarly situated.

2. For a judgment requiring defendant to pay $793.28 and interest
thereon as a refund of tax illegally assessed and collected from plaintiff
for the tax year 2000.

3. For reasonable litigation costs incurred in connection with

this court proceeding pursuant to 26 U.S.C. §7430.

4. For such other relief that the court deems proper and

equitable.

Dated: /PMM 2007 R)ebard Ba?g;,';Esq. - Bar No. 408X
S

Attorney r Plaintiff

OF COUNSEL: BAKER LAW FIRM
3244 First Avenue South

Larry B. Leventhal, Esq. Minneapolis, MN 55408

529 South Seventh Street Phone/fax: 612-822-8920
Minneapolis, MN 55415 Email: jmm@tabcat.com
Phone: 612-333-5747
Fax: 612-344-1126

Email :LLeven6001€aol.com
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KANSAS CITY MO 64999-0025 Mar. 08, 2004 LTR 105C
442-40-7283 200012 30 000
Input Op: 0935020975 01471
BODC: SB

J MICHAEL MCCONNELL
32446 FIRST AVE S
MINNEAPOLIS MN 55408-64406446

CERTIFIED MAIL

Taxpaver Identification Number: “462-40-7283
Kind of Tax: Individual Income TsX
Amount of Claim(s): $ 793.28

Date Claim(s) Received: Dec. 10, 2003
Tax Period(s): Dec. 31, 2000

Dear Taxpayer:

This letter is your legal notice that we have disallowed your
claim(s). We can't allow your claim(s) for refund or credit for the
period(s) shown above for the reason(s) listed below.

The Federal Government does not recognize same-sex marriages.

1f vou want to appeal our decision to disallow your claim, you must
provide a brief written statement of the issues you don't agree with.
The facts contained in the written statement should be detailed and
complete, including names, amounts, locations, etc.

You should include the following:

1. A statement that yvou want to appeal the disallawance.

2. Your name, address, and a telephone number where you can be
contacted during the day.

3., A statement of facts supporting your reasons for disputing the
disallowance.

[ A statement outlining the law or other authority that supports
vour claim.

You must declare that the statement of facts is true under penalties
of perjury. You may do this by adding the following statement and
signing it:

v"ynder penalties of perjury, I declare that the facts
present on my written appeal are, to the best of my

EXHIRIT C-1




0935020975
Mar. 08, 2004 LTR 105C
442-40-7283 200012 30 000
Input Op: 0935020975 016472

J MICHAEL MCCONNELL
3244 FIRST AVE S
MINNEAPOLIS MN 55608-4406a466

knowledge and belief, true, carrect, and complete.™

An attorney, certified public accountant, or person enrolled to
practice before the Internal Revenue Service may represent vou. To
have someone represent vou, attach Farnm 2848, Power of Attorney and
Declaration of Representative, (or similar written authorization) to
vour written statement.

true and correct.

Please mail vour request for an appeal to the address shown on this
letter. -

If vou have any questions, please call us toll free at 1-800-829-0922.

1f vyou prefer, vou may write to us at the address shown at the top
af the first page of this letter.

Whenever you write, please include this letter and, in the spaces
below, give us vour telephone number with the hours we can reach you.
Also, vou may want tao keep a copy of this letter for yaur records.

Telephone Number ( ) Hours

Sincerely yours,

q&b&(\@ . Q%,Sﬂ-?\ Clranm.

Joay B. Henderson
Manager, AM OP 1, Dept. 4

Enclosure(s):

Publication 1
Envelaope

EXHIBIT C.2
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